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NOW - MONTHLY NEWSLETTER BY EMAIL
Since last March we have been sending monthly (more or less) 
newsletters by email. This gets you timely updates. For example, 
the December issue has a report on efforts to preserve the 171-acre 
south portion of the McClendon property adjacent to Saugatuck�s 
Oval Beach, an update on a legal appeal by Friends of Jean Klock 
Park, and a recent ruling by the DEQ regarding its jurisdiction on 
low lying areas at the edge of Lake Michigan.

You can sign-up by checking email bulletins on the web site at: 
http://www.sosdunes.org/guests

COVERT REVISES LAKEFRONT ZONING
In August, the Covert Planning Commission �nalized its recom-
mended changes to the zoning ordinance which were presented at 
a public hearing on September 17. In November the revisions were 
approved by the township board. The changes primarily affected 
the lakefront area. 
Some important provisions were maintained. The 5-acre minimum 
lot size and 200-foot lot width have been retained. 

The Administrative Variance provision has been deleted. This 
was a provision that the Zoning Administrator could issue certain 
variances without consideration by the Zoning Board of Appeals. 

Many ambiguous and con�icting requirements were eliminated 
in the revisions.

Several changes will dramatically change the lakefront of Covert 
and diminish its beauty.

This issue is primarily about quality of 
life and maintenance of property values. 

Close proximity reduces privacy, in-
creases the likelihood that one neighbor 
will disturb another, and reduces the quality 
and value of a property. The 30-foot setback 
was reasonable for a district with a 5-acre 
minimum lot size. If it is necessary to build 
closer because of unique site conditions, 
then the proposal should be reviewed by 
the zoning board of appeals, which can ver-
ify that neighbors are protected or can set 
conditions that will protect neighbors.

Fire safety is also a concern in the �re 
drives. These houses are the most remote 
from the �re station. They will potentially 
be closer to their neighbors than others. 
Given the time it can take to determine a 
�re is underway, to notify the �re depart-
ment and for the �re �ghters to travel to 
the remote site, a �re can spread from one 
house to another when they are only 20 feet 
apart.

Worst case scenario. Maximum height homes with 10-foot sideyard setbacks.
Since the 1980�s or earlier, the minimum side yard setback in 

lakefront properties has been 30 feet. The new ordinance reduces 
the side yard setbacks to 10% of the width of the lot (but not more 
than 30 feet nor less than 10 feet). PTD had suggested 20 feet as a 
compromise, with an option for lesser setbacks through the appeal 
process. 

The ordinance permits a 2 1/2 story, 35-foot high 
house. Here is how it is actually a 50-foot high house. 
The basement is half below grade and only half of the 
attic height counts. Roof dormers are not included.
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The �re lanes are not like an urban or even a subur-
ban area. Several house �res in recent years totally de-
stroyed the houses and burned trees over 30 feet away 
from the houses. If other houses were close, they would 
have caught �re.

Fortunately, set backs are now measured to the face 
or edge of the furthest extending element of the struc-
ture.  Therefore, projections such as steps, entries, roof 
overhangs and balconies are no longer allowed within 
the side yard setback. 

The second change is a major reduction in the set-
back from the lake. The prior waterside setback was 
200 feet behind the 60-year setback line as determined 
by the DEQ. The revisions have reduced the setback 
to the DEQ�s 30-year setback from the erosion hazard 
line (EHL). The erosion hazard line is de�ned as �the 
line along the shoreland that is the landward edge of 
the zone of active erosion or the line where the 583.0 
feet international Great Lakes datum contour on Lake 
Michigan ... meets the shoreland, whichever is furthest 
landward.� The location of this line changes over time 
as the beach erodes and accretes. Only the DEQ can de-
termine its location.

The reduced setback will allow structures to be built 
well in front of existing houses. This will interfere with 
views from existing properties and change the character 
of the lakefront. Currently, there are areas in the town-
ship where the 30-year setback would even allow con-
struction on the beach should the DEQ allow it.

HUGH  V.  ANDERSON: 1921 - 2008
Hugh Anderson died on July 5. He was a founding 
member of Preserve the Dunes and was there from the 
very �rst meetings when we discussed the new sand 
mining threats. Hugh had served as board member 
since the incorporation of PTD and served as treasurer 
for the past three years.

Hugh always provided sage advice. He was guided 
by the highest principles. He will be sorely missed by 
all who knew him.

BUD BOTKIN: 1926-2008
Bud Botkin, a long time supporter and PTD board 
member, died April 15. We will all miss his enthu-
siasm, joy of life, commitment and caring, determi-
nation and friendship.

Bud was ever willing to attend township meetings 
and court hearings, and to speak up on issues to sup-
port the environment.

ROGERS CREEK -  A DRAINAGE DITCH
Sand Dune Mining Destroyed Rogers Creek

Recently someone said to me, �I can�t wait until the 
sand mining is complete so the creek will come back.� 
Another beach stroller was shocked to learn that Rogers 
Creak had been the only natural trout stream in south-
west Michigan.

In the early 1980s, a DNR Land Resource Division 
staff member wrote that Rogers Creek was a �top qual-

ity trout stream.� At that time there was signi�cant, year 
round, �ow of cold water in the stream.

The creek teemed with native fauna: several vari-
eties of �sh, frogs, water spiders, May�ies, etc. It at-
tracted King�shers and Great Blue Herons. Kids caught 
tadpoles. At the mouth of the creek in the early spring, 
men netted smelts after dark.

Today the �ow is high for a few days after a rain. 
And then, very quickly drops signi�cantly. Despite a wet 
spring and summer, the �ow in the stream remained 
very low.

What happened? As early as December 1997, when 
we discovered that dredging had been continuing at the 
Nadeau Pit for several years without a permit, PTD ex-
pressed concern about the impacts of mining and dredg-
ing on Rogers Creek.

Hearings were held, but the DEQ�s Geological Sur-
vey Division accepted the assurances of the sand mining 
company. They have continued to do so as the sand 
dune mining expanded, the dredge lake was continu-
ally enlarged, a second mine was opened at the Nadeau 
Site in Hagar Township, and the water table kept going 
lower � it had dropped 18 feet by 2005. The �ow in 
the creek diminished. The �sh disappeared. Then the 
King�shers. The Great Blue Herons came less and less 
often. Very few have visited the creek this year.

In 2006 PTD published a  detailed analysis of what 
was happening to the creek in a technical report that is 
available online at http://www.sosdunes.org/rogerscreek.pdf.

Unfortunately, we have to report that the Rog-
ers Creek will never be revived. The sand mining has 
turned it into little more than a drain for surface run-off 
of precipitation that falls in its 6.4 square mile catch-
ment area.

The destruction of Rogers Creek teaches us that the 
company experts, both on staff and hired consultants, 
do not know as much as they claim, that the regulators 
have become enablers, and that economic consider-
ations trump conservation interests. Once destroyed, the 
resource is gone forever.
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Preserve the Dunes, Inc. — Response Form
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Name(s)

Home Address		

City, State, Zip		  City, State, Zip

Telephone  1	 Telephone 2	 Telephone

Fax	 eMail	 Fax

   Please return this response 
form to support the goals of 
Preserve the Dunes.

We need to tell elected of�cials 
and government employees 
how many residents and prop-
erty owners support these ef-
forts. This measure of support is 
critical to successfully protecting 
the dunes and restricting sand 
dune mining. Only your name 
and address are necessary.

I want to preserve the dunes of southwest Michigan and am concerned about the expan-
sion of sand dune mining. 

In addition, enroll me(us) as a 
member for 2009
	 Individual ($6)
	 Family ($10)
I have also included a contri-
bution in the amount of 

Membership dues underwrite the expense of keep-
ing members informed about efforts to preserve 
the dunes and to monitor sand mining activities in 
Berrien, Van Buren and Allegan counties.  Checks 
should be made payable to Preserve the Dunes, 
Inc., which has 501(c)3 status. Contributions are 
tax deductible.  

Please contact me to work on 
the following committees:
	 Legal Affairs
	 Finance/Fund Raising
	 Newsletter
	 Public Hearings
	 Memberships

Annual Membership FormContributions are needed to 
continue our struggle to pre-
serve the dunes through distri-
bution of information, keeping 
our governmental of�cials 
informed, and ensuring that the 
laws protecting sand dunes are 
enforced.

Michigan Address
(if different)

$

BENEFIT AT FENN  VALLEY
The bene�t was held July 19 at the Fenn Valley Win-

ery. Well over 100 supporters enjoyed the food, wine, 
music and companionship.

It was also an opportunity to learn about the efforts 
of other environmental organizations. Representatives 
of the Allegan Conservation District, Friends of Deerlick, 
Friends of Jean Klock Park, Friends of Northpoint, 
Sarett Nature Center, Saugatuck Dunes Coastal Alliance, 
and Southwest Michigan Land Conservancy had tables 
displaying current programs and activities.

The silent auction raised over $3,000 in addition to 
ticket sales. There were some great bargains and some 
highly competitive bidding.

Thanks to the members of the committee who made 
it all happen, especially the chairperson, Marcy Col-
clough and Georgia Boerma.

If you weren�t able to come to Fenn Valley, but still 
want to make a contribution to support Preserve the 
Dunes� efforts, please complete the form above and mail 
in your donation.

UPDATE ON GARLIC MUSTARD
How this small plant can destroy our forests.

WBEZ (Chicago NPR station) had a report on the 
Garlic Mustard plant and the mechanism by which it 
destroys forests. You can listen to the report or read the 
transcript at:
http://www.chicagopublicradio.org/Content.aspx?audioID=26871

CHANGE IN THE MICHIGAN SUPREME COURT
A Democrat, Diane Hathaway was elected to the Michi-
gan Supreme Court in place of Clifford Taylor. This 
should yield better protection of the environment in-
cluding sand dunes.

Hathaway, a Wayne County Circuit Court judge nom-
inated by the Democrats, is the �rst challenger to unseat 
an incumbent justice since 1984.

Taylor was favored to win re-election because he 

had an incumbent designation on the ballot and was 
on the nonpartisan ballot, theoretically inoculating him 
from the Democratic wave that swamped the state.

Taylor was one of the four Supreme Court Justices 
that formed the majority in Preserve the Dunes� suit 
against the DEQ and TechniSand. In that case, the ap-
pellate court had ruled unanimously that the DEQ had 
issued a permit to illegally expand a sand dune mine in 
a clear violation of law. The Supreme Court overturned 
that ruling by a 4 to 3 majority on a technicality that 
protected business interests instead of the dunes.

WIND TURBINES ON LAKE MICHIGAN
Competing Objectives: Clean Energy, Open Water, Pri-
vate Views

In January of 2007,  Governor Granholm signed the 
State of Michigan�s 21st Century Electric Energy Plan 
that calls for a renewable portfolio standard (RPS) of 3% 
by 2009 and 10% by the end of 2015.

You may have read one of several newspaper ar-
ticles about the possibility of using wind turbines lo-
cated in Lake Michigan to generate power. The Hannah 
Professor Research Program at the Land Policy Institute 
at Michigan State University prepared an analysis of the 
capacities available in Michigan�s portion of the lake. 
Available at: http://www.landpolicy.msu.edu/modules.php?nam
e=News&op=viewlive&sp_id=71

The study does not address whether deployment of 
wind farms on the Lake is politically, socially and eco-
nomically feasible. Issues that must be faced include: 
view infringement, impacts on birds and �sh, affects 
on shipping and boating, and damage to turbines from 
winter ice and high waves.

In seaside installations, the visual intrusion of the 
wind farms has been a cause for strong public oppo-
sition. The blades of a typical large wind turbine are 
about 52 meters (52m, 171 feet) and rotate from an 80m 
(262 feet) high tower; they extend vertically 132m (433 
feet). If located at the horizon (approximately 5Km from 




